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BoseusbsBiienne cTOpoOH JI0/2KHO OBITH HAIIPABJIEHO HA MEpeady CIopa B TPeTeicKuii cy,
TO €CTh Ha PACCMOTPEHHe IyTeM apOuTpazKa.

[Ipu 3TOM CcTOpOHAM CJle/IyeT 1103a00TUThCS O TOM, YTOOBI apOUTParKHOE COIJIAIEHUEe TN
apOuTparkHasi OrOBOPKa COJIEPKAJI UX IBHO BBIPAXKEHHYIO BOJIIO HA UCKJIIOYEHNE KOMIIETEHITNN
rOCY/IADCTBEHHBIX CYJIOB U MEPEeJIady cropa B apourpax|l].

[IpaBuio «KOHKPETHOrO apOUTParKHOTO YUPEKICHUS>

3aKOHOIATEILCTBO 00 apbuTpazke He TpedyeT yKasaHHsl HAMMEHOBAHUS KOHKPETHOTO apOnT-
PasKHOTO yUpekIeHus. ApOUTparKHOe COIIaIleHne JOJKHO YCTAHABIMBATH B3aWMHBIE IIPABa
1 00sI3aHHOCTU CTOPOH TI0 BOIIPOCaM Criocoba, (pOpMbI U HPOIELYPhl paspelienus criopal2|, a
TaKXKe IpaBa 1 003aHHOCTH TPETEHCKOro cy/ia.

Mex 1y Tem, B IPaKTHKE MOCYIaPCTBEHHBIX CY/JI0B C(OOPMUPOBAJICS TIOXO0/I, B COOTBETCTBUU C
KOTOPBIM apOUTpaskKHOE COIJIAIeHNe JOJIKHO COJIePKAaTh TOYHOE yKa3aHWMe Ha HAUMEHOBAHUE
apOUTParkKHOro yUPEeXKIeHUA, KOTOPOMY MOPYUEHO TPeTeiicKoe pa3dnparTe/ibcTBO. B mpoTuBHOM
cilydae apbUTpasKHOe COIVIAIEHHEe CcUYuTaercsd HencrnoJHuMbIM|3|. Bosee toro, mpu paccmor-
peHUN psjia Jesl CyJbl IPAMO yKa3aJid, YTO apOUTParKHOe COIJIAINEHHe JIOJIKHO OIIPEJIe/IUTh
«KOMIIETEHTHBIN OpraH JIOOPOBOJIBHON IOPUCAMKIN, a He Tporeaypy» [4].

VKazaHHBIM TOJIX0/] OCHOBAH HA HEBEPHOM TOJIKOBAHUU Cy/JaMu apOUTPAaYKHBIX COLJIAINEHUI B
YACTH OIPeJIeJIeHNsT OpraHa, KOMIIETEeHTHOTO PacCMaTPUBATH CIIOP.

Cyzi MOXKeT OTKa3aTh B NMPU3HAHUU WU MPUBEJICHUN B UCIIOJHEHNE apOUTPayKHOTO PEIIeHNs,
KOHCTATUPOBAB OTCYTCTBUE y COCTABA TPETENCKOIro CyJ/ia KOMIIETEHIINH Ha PACCMOTPEHUE CIIO-
pa BBUJIy HEUCIOJTHUMOCTH apOUTPAyKHOIO COTJIallleHus (KaK MPABUJIO TaKoe 3asiBJICHUE Jie-
JaeT HeJ0OpocoBecTHas Hpourpasinas ctopona). Cyi Takzke MOXKET IPU3HATH apOUTPazKHYIO
OTOBOPKY HEHCITOJTHIMON TIPU PACCMOTPEHUH BOIPOCA O HAJMYUN OCHOBAHUM JIJIsT OCTABJIEHUST
HCKOBOT'O 3asBJIeHNs 03 pacCMOTPEHNs U PACCMOTPETH CIIOP IO CyIIecTBY. DB Hacrosiee Bpe-
Ms TTPABUJIO «O KOHKPETHOM YUPEXKJIEHUU» HABJISAETCA CIACATETHLHON COJIOMUHKOW JIJIS CYJIOB,
KOTOpAasi IO3BOJISIET OTOWTU OT CTPOIUX MPABUJI, OIPAHUYUBAIONINX CY/IeOHOE BMEMIATETHCTBO
B Tpereiickoe pasbuparenberso[b|. UubiMu ctoBamMu, cy/ipl 00Jaa10T BO3SMOKHOCTBIO «OTME-
HUTH» JII0DOE peIlieHre TPEeTEHCKOro Cy/a, ec/in apduTpazkHast OrOBOPKa B CIIOpe He CojieprKaa
yKa3aHWs Ha KOHKPEeTHOe yupexkaenne. lIpn mpusaannm apouTpazkKHOTO COTJIAIIEHNsT HEUCITO-
HUMBIM H& TOM OCHOBAHUU CTOPOHBI BBIHYZKJIEHBI 00OpaIIaThCd B TOCYJIAPCTBEHHBIN CYJI 1T
pasperenus Cruopa, 9To TPOTHBOPEUUT TEHJIEHIINN CHUZKEHUS CYJIeOHOM HAIPY3KH U MOIIBITKAM
co371aTh KOM(MOPTHYIO CpeLy apOuTpazxKa.

Heobxomumo obpaTuTh BHUMaHUE CYJI0B HA TO, YTO apOUTParKHOE yUPEKJICHNEe OKA3bIBAeT I10-
MOIITHb TTPU PEIeHnN POy PHBIX BOIIPOCOB TAKWX, KaK, HAIIPUMED, Ha3HAYeHe apOuTpa Min
opranmsanus ciaymanuii. VHbIMu ciioBaMu, coeiicTByeT MPOBEJIEHUI0 TPETENCKOro pasompa-
TesibecTBa. OHO He pa3pelraeT CIop MeXKJy cropoHamu. Perienue 1o cyImecTBy Cropa BBIHOCAT
HCKJIIOUINTESILHO apouTphI[6].
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