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Hacrosmuii sram pasBuTus 4e0BeYECTBA XapaKTEPU3YEeTCsl IPOIECCOM TIIODAN3AIINT, KO-

TOpas OXBaTbIBaeT COOOIl HE TOJBKO SKOHOMUKY, (DUHAHCHI, TIOJTUTUKY, CPEJICTBA MACCOBOI WH-
dopmanym, HO U B Jipyrue cepbl 1 acCIeKThl TOCYIaPCTBEHHON W TOJUTHYECKON YKU3HU, B TOM
YUCJIe MpaBo U TexHoJiornu. ['oBops o cdepe TeXHOJOrWil, MUPOBasg MHTErPaIus TaKyKe pac-
[IPOCTPAHSIET Ha HEe CBOE BJIMSHUE KAK B MOJIOKUTEIHLHOM, TaK U B OTpHUIATE/ILHOM actekre. C
OJIHOl CTOPOHBI, HOBbIE TEXHOJIOTUH SIBJFIOTCS JIBUKYIIEH CUJION TyIoban3aIum, Koropasd yCu-
JINBas KOHKYPEHINIO, CTUMYJIUPYET UX JTaJIbHEIIee pa3BUTHE U PACIIPOCTPAHEHHUE CPEJIU CTPaH.
Mexkay TeM, 3a9aCTyI0 TPOUCXO/IUT HAPYIIEHNE MAaTEHTHOIO 3aKOHO/IATETHLCTBA, YTO BJIEYET 34
cO0Oil IOPUIMIECKYIO OTBETCTBEHHOCTH, KOTOPAsd B 3aBUCUMOCTH OT XapaKTepa COBepINaeMbIX
JIERCTBUI MOYKET IOIpa3/Ie/IaThCs Ha HeCKOJILKO TuIoB. Hanbosiee pacipocTpaneHHoil B TaHHOM
cIydae fABJISIeTCS I'PazKIaHCKO-IIPAaBOBasl OTBETCTBEHHOCTL, KOTOpasd peryaupyercd derseproii
qacThio ['pazkganckoro kojekca P®. Takyke Bo3MOKHA aIMUHUCTPATUBHAsI, U HAKOHEIL, yIro-
JIOBHAsI OTBETCTBEHHOCTH. YTOJIOBHAs OTBETCTBEHHOCTDH 38 HE3AKOHHOE HCIIOJIH30BaHNe N300pe-
TeHUs], TIOJIE3HOW MOJIEeJIM WJIN TPOMBIIIJIEHHOrO oOpasiia, pasriialienne 6e3 coryiacus aBTopa
WIN 3asBUTEJIsI CYITHOCTH M300PETeHNs, MMOJIe3HON MOJe/IM WX IIPOMBIIIJIEHHOrO 00pasia 10
oUIUAIBHON ITyOJIMKAIIUN CBEJICHUN 0 HUX, ITPUCBOCHNE aBTOPCTBA WM IIPUHYK/IEHUE K COAB-
TOPCTBY, KOTOPbIE TIOBJIEKJIN KPYIHBIN y1epd nperycmorpena cr.147 YK P®. Baxkno ormeTuts,
YTO NIPUBJIEUYeHNE HAPYIINTENs K aIMIHICTPATUBHOI OTBETCTBEHHOCTH, PABHO KaK U K YTOJIOB-
HOIl, He UCKJIIOYAeT ero IPUBJIeYeHne K I'PakK/IaHCKO-IIPABOBOIl OTBETCTBEHHOCTH.

CoryacHO cTaTUCTHKE, 3a MOCIEIHUI TOJ 38 HapyIlleHne n300peTaTeIbCKOro U MaTeHTHOTO
1paBa ObLI OCY?KJI€H JINIIHb 1 9eJ0BeK, UTO CBHIETE/]THCTBYET O TOM, UTO Ha IPAKTHUKE JaHHAs
Mepa, cojepzxkartiasics B cT.147 YK P®, npakTtuyeckn He npumensiercd. 1o MHeHUIO psjga cire-
IIAJIICTOB, 3TO HE JIUCKPEIUTUPYET JaHHON HOPMBbI, IIOCKOJIbKY OHa, BBIIIOJIHET IIPEBEHTUBHYIO

dyHKIHIIO.

OOBEKTHI MHTEJIEKTYAJIBHON COOCTBEHHOCTH TIPECTABIIAI0 COOOI BeCbMa BBITOIHBIE HEMa-
TepHajbHble aKTUBBI, I KaK MTOKAa3bIBAET CTATUCTHUKA, OOIMIasi J0Jis TPUOBLIN OT HUX, TOJ OT
rojla HEYKJIOHHO PACTeT BO BCEX MUPOBBLIX SKOHOMUKaX. B HacTrosIee BpeMsl Ha PBIHKE Hapsi-
Jy ¢ J00POCOBECTHBIMU MHHOBAITMOHHBIMUA KOMIIAHUSIMHU, JI€ATEIbHOCTh KOTOPBIX HAIPaBJIEHA
HA Pa3BUTHE HAYIHO-TEXHUYIECKOI'O Iporpecca, JIEHCTBYIOT M, TaK HA3bIBaeMbIe, «IIATEHTHHIE
Tposiny. [laTeHTHBI TPOJUTHHT 3aK/II0YAETCS B TOM, YTO KOMITAHUSI, KOTOPasi BBICTYIIAET B PO-
JIN TPOJUIA, TATeHTYeT WM IproOpeTaeT y mpaBoobiiajgaTeseil He3HAUNTETbHbIE TEXHUYIECKIE
pellleHns, UCIOJIL3YIONINECH B COCTaBe PA3IUIHBIX M300pETEHUNl U MHBIX O0BEKTOB IPOMCOD-
CTBEHHOCTHU, TPUHAJIEZKAIIUX JIPYTUM KOMITAHUSAM, C IEJIbI0 3asBJICHUS BIOCIEJICTBUH COOT-
BETCTBYIOIUX IpeTeH3uil B cyjebHoM mopsijke [1]. B kadecTBe sspKoro u HHTEpECHOTrO IIpUMeEpPa
MATEHTHOTO TPOJIJIMHTA, MOYKHO IPUBECTH JIEJI0 MEXK Iy maTeHTHbIM TposuteM Minero Digital,
obmagatormuM nareHToM Ha USB-xabbl, 1 kommnanuneii Rosewill. Vsuas, aro Rosewill sBiser-
cd JodepHell pUpMOit KPYIHOTO puTeitiepa, Koprnopanun Newegg, MCTel HeMeIJIEHHO OTO3BAJ
UCKU, OJTHAKO KOMIaHusg Newegg Iojajia BCTPEUHBIN UCK, TpeOys HMPU3HATH, UTO MPOJYKTHI
Rosewill we napymator narenroB Minero Digital. [To ucky Newegg TpebyeT TOJIBKO IIpu3HAHUSA
HEIIATEHTYEeMOCTH, 0e3 JeHeXKHON KOMIIEHCAIUN. 1eM He MeHee, yIacThe B CyJAeOHOM IIpoIecce
noTpedyer OT HATEeHTHOTO TPOJIJIs OTPATHTh HEMAJIO PecypcoB. [3]



Kongepernuusa «/lomonocos 2016»

g coBpemennoii Poccun maTeHTHBINR TPOJIJIUHT - sIBJICHUE HE IPUBLIYHOE, HO TeM HEe MeHee
MeTO/Ibl BeJ/IeHNsI aTeHTHBIX BOWH NPUKUJINCH M B Hallleil cTpaHe, T.K. B COOTBETCTBYIOIIEM
HAIMOHAJBLHOM 3aKOHO/IATEILCTBE HE MEHBIIE JIa3eeK, YeM, HAllpUMeDP, B aMepUKaHCKOM. Tak,
narnpumep, B 2011 rogy «Jlaboparopus Kacnepckoro» napasue c emie 55 I'T-kommanusmu mo-
JIyduJia MCK B CyJl - KoMiaHus-ucrer, Lodsys oOBuHsIa MX B HApyIIeHW HATEHTa, KOTOPBIi
OITUCBIBACT «OOPATHYIO CBA3b» MEXKJIy IPOM3BOJUTEIEM U MTOTPEOUTEIeM aHTUBUPYCHOTO IIPO-
rpaMMHOTO obecriedenns, 3aTpeboBaB y poccuiickoit Kommanuu 25 MiH jgosapos. Ctout or-
METHUTD, YTO JIO Cy/IeOHOr0 Iporiecca Jonuin Juiib poccuiickue [T-Trexnomorn, Ho B mocsieinunii
MomeHT Lodsys nHeoxku1aHHo 0TO3Ba M UCK. TakuM 00pa3oMm, MpereIeHT TATEHTHOTO TPOJINHTA
B PO 6b11 cozan [2]. BauacTyio, 0TedecTBEHHBIE «TPOJIII» UCIOIB3YIOT BO3MOXKHOCTH TOCYIap-
CTBEHHOU PETUCTPAINN TOJIE3HBIX MOJIEJIeH, TOCKOIBKY 3TO TMO3BOJISIET CYyMIECTBEHHO COKPATUTH
CPOKU TPOTIETy Pl PETUCTPAIINH, B CPABHEHWN ¢ M300peTeHnsIMHA, He TpedyeT n300peTaTeTbcKOro
ypoBHs. Takzke BaxKHBIM 00CTOATETHCTBOM, COIVIACHO KOTOPOMY POCCHIICKUM HATEHTHBIM TPOJI-
JISIM yJIaeTCs 37I0yMOTPED/ISATh OTEUIeCTBEHHBIM 3aKOHOJIATEILCTBOM - 9TO TO, YTO COTPY/IHUKAMU
PErUCTPUPYIOIIETO OPraHa B XOJ/e OCYIIECTBIEHNS HEIIOCPEICTBEHHOM ITPOTIE/ Ly Pbl PETUCTPAIINN
He TIPOBOIUTCS MPOBEPKA Ha IIPEIMET COOTBETCTBUS KPUTEPUIM aTeHTocrnocobnoctu. B urore,
Ha PBIHKE TOSBJSIETCS MHOXKECTBO ITOJIE3HBIX MOJesell, HaXOIATIIXCs O] IOPUINIECKON oXpa-
HOM 0e3 MMEIOINXCA Ha TO OCHOBAHUM.

Ha ceromasiiiumii 1eHb maTeHTHBINR TPOJLINHT - 3TO OJHO U3 HanboJiee BayKHbIN HAIIpABJIEHNUI,
HY2KJIAIOIIXCsI B IIPABOBOM PEryJIMPOBAHUNA. DTO HAIPSAMY CBSI3aHO C T€M, B HACTOSIIEEe BpeMs
B Poccun 3akoH0/1aTeIbCTBO, Kacaloliee BOIPOCOB 3aIUThl 00bEKTOB MHTEJIIEKTYaIbHOM CO0-
CTBEHHOCTHU KpaliHe HECOBEPIIEHHO, YTO 3aTPY/IHAET UJIeHTU(PUKAINIO TATEHTHOIO TPOJIIMHTA
u 3amuTy oT Hero. CyIIecTBYIOIIe B HAIMOHAJIBHOM yTOJIOBHOM 3aKOHOIATE/ILCTBE HOPMBI Ha
npakThKe (haKTUIEeCKU He MPUMEHSIOTCA, a 0e3/ieiicTBre MeXaHu3Ma, yTOJIOBHON OTBETCTBEH-
HOCTHU B YCJIOBUAX, KOTJa HApPYIIEHUS WHTEJIEKTYAJbHBIX IIPAB UMEIOT MaCCOBBII XapakTep,
opozk,1aeT coboit beszakonne. Takum oOpaszoM, HEOOXOAUMO IIEPECMOTPETh U BHECTH H3MEHe-
HUs B COCTaBBI NPECTYIJIEHUM, TpelycMoTpeHubIX cT.146 u c1.147 YK P®, s Toro, 4Todn!
00JIErYUTh MX MPABOIPUMEHEHHE U 0DECIIEUYUTDh JIOJIZKHYIO 3alllUTy ITPaBO00/IaIaTe/IdM, B TOM
qucJe W BOIIPOCaX MAaTEHTHOrO TPOJIJIMHTA.
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