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OO6111eCcTBO HEIIPEPBIBHO PA3BUBACTCH, IIPETEPIIEBACT 3HAUUTEIbHBIE U3MEHEHUST U MUPOBO3-
3penue Jojieil. B mnociieiane Beka naburroaeTcss oOMUpIIEHne KyaIbTYPhI, IEPEX0OJ K CBETCKO-
My obirecTBy. B HacTosIIiee BpeMst 0O9eBUIeH HAPACTAIOMNN KOHMINKT KYIbTYD: PEJTUTHO3HON
U CBETCKOW, KOTOPBIII MOYKeT ObITh YperyJnpoBaH TOJbKO HOpMamu mpasa. /lammas mpobiie-
Ma XapaKTepHa i OOJIBIINHCTBA COBPEMEHHBIX Pa3BUTLIX U PA3BUBAIONINXCS CTPAH, B T..
qyist Poccuu. Permmuth nanublil KOHMIUKT OY€Hb TPYJ/HO B CBI3U C HEOHOPOIHOCTHIO Hace/e-
uusi. Poccust u3apessie siB/Isiiach MHOTOHAITMOHAIBHBIM NOCY/IAPCTBOM, B KOTOPOM yKUBAJIUCH
JIECATKM U COTHU SHTUYECKUX I'pyIr. Pe3yiabrarsl Becepoccuiickoit repernmcu Hacegenus 2010r.
CBU/JIETEJILCTBYIOT O TOM, YTO HA TEPPUTOPUN HAINEN CTPAHBI MPOXKUBAIOT IIPEJICTABUTEN DoIee
200 mapomos[5|. Pazymeercs, ux B3MJIsiibl HA TOT MUDP CHJILHO OTJIMYAIOTCS OJIUH OT JIPYTOrO.
Takum obpazom, B Hallle BpeMsi IYBCTBYETCS KOH(MDIUKT KaK MEYK/Iy [IPE/ICTABUTE/IAMUA PA3U-
HBIX KOH(pecCHil, Tak u MeX7y BepyommMn u areunctamu. Q4ueBuiHO, 1M0M00HBIE KOH(MIUKTHI
HEJIOIYCTUMBI, & TaKue CJIOXKHbIe OOIECTBEHHbIE OTHOIIEHUS JIOJI?KHBI OBITH yperyJInpOBaHbBI

HOpMaM# KOHCTUTYITHOHHOTO (TOCYIaPCTBEHHOIO) TIPaBa.

B CCCP npeanpuHuMaIiuCh TOMBITKE TOJTHOCTBIO IEPEBOCIIATATH HACEIeHIe Ha OCHOBE aTe-
UCTHYECKUX HJIEeH, HO B CUJIy OOBEKTHBHBIX IPUYNH 3TO HE yIAaJIOCh. B mociemaHee Bpems Ha-
OJTIoIaeTCs CMsATYeHne OTHoIIeHns rocyaaperBa K pequrun. B Koncrurynun PO 3akperniensr
OCHOBOIIOJIATAIONTNE TIOJIOZKEHUS, PEryJIupyIolue JaHHyio cdepy oOIecTBeHHON Kusnu. Poc-
cuiickas Dejyeparus 1o KoHCTUTYIIUY ABJII€TCSA CBETCKUM I'OCYJIaPCTBOM, B KOTOPOM HUKAKA
PEeJIUTHsT He MOXKET ObITh yCTAHOBJIEHA B KAUECTBE TOCYIAPCTBEHHOMN nin 0bsa3aTaabHoi (CT. 14).
B to xe Bpems ct. 28 Koncrurynun P® roBoput o ToM, 94TO KaxKJI0MY TapaHTUPYETCsi CBOOO A
coBecTH, cBOOO/IA BEPOUCIIOBEIAHN, BKJIIOYas IIPAaBO MCIIOBEIOBATh MHIAUBHUIYAIbHO WU COB-
MECTHO C JPyTUMHI JIFOOYIO PEJIUTUIO TN He UCIIOBEeI0BAaTh HUKAKOM, CBOOOIHO BHIONPATH, UMETh
U PaCIPOCTPAHITE PEJIUTUO3HbIE 1 HHbIE YOeXKIeHNs U JIefiCTBOBATH B COOTBETCTBUHU € HUMM. |1]

Deepanbablii 3akon «O cBOGOJE COBECTH U O PEJIUTHO3HBIX OObEJINHEHHUSIX> DA3BHBAECT
uiero cr. 28 Koncrurynunm, a Takzke roBOpUT, YTO yCTAHOBJIEHUE IPEUMYIIECTB, OrPAHUIeHU
WM UHBIX GOPM JMCKPUMUHAIMY B 3aBUCHMMOCTH OT OTHOIIEHWsI K DEJIUTUH He JIOILYCKAeTCsI
(.3 cr. 3).[2]

Kak mokasbiBaeT IpakTHKa, HaJIH9IHe TAKUX IMHPOKUX CBOOOJ, OCOOEHHO B YaCTH PaCIIPO-
CTpaHEHUs PEJIMTMO3HBIX YOeKIeHN, BeJIET K BOSHUKHOBEHUIO KOH(DJIMKTHBIX CUTYaAIHil B 00-
mecTBe. HeO6XOILI/IMO OI'PaHUYIUTD JA€ATE/IbHOCTD KaK PEJIMT'MO3HbIX aKTUBHUCTOB, TaK U TE€X, KTO
UX JIENCTBUSAMU HEJIOBOJIEH. [ledTe/TbHOCTD MePBhIX OrPaHnYeHa BeChbMa pacIlIbiIBYaToi (hopMmy-
JmpoBkoii 1. 2 ¢T. 3 D3 «O ¢B0obOIE COBECTH U O PETUTMO3HBIX 00beInHeHnsIX > : [[paBo JetoBeka
U TpakJIaHnHa Ha CBOOOJY COBECTU U CBOOOJLY BEPOUCIIOBEJIAHUS MOYKET OBbITH OTPaAHUYIEHO (e-
JlepaJibHBIM 3aKOHOM TOJIBKO B TOH Mepe, B KaKoil 9TO HEOOXOIMMO B IEJIAX 3allUThl OCHOB
KOHCTUTYIMOHHOI'O CTPOsA, HPaBCTBEHHOCTHU, 3I0POBbA, IIPpaB U 3aKOHHBIX MHTEPECOB Y€/IOBEKa
U IpaxkJIaHuHa, obecredeHns 0OOPOHBI CTPaHbl M OE30IACHOCTH TOCYIapcTBa. JlesTebHOCTD
BTOPBIX orpanndeHa 1esbiM psom HITA | cpean koTopbix:

1) Cr. 5.26 KoAIl P®, corsacHo KOTOPOii 3aIlperaeTcs BOCIPENATCTBOBAHIE OCYIIEeCTBIIe-
HUIO [IpaBa Ha CBOOO/Iy COBECTH M BEPOUCIIOBEIAHNUS, B TOM IyOJIMYHOE OCKBEPHEHNE TTPEIMETOB
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PEJTUIHO3HOTO MOYUTAHKsI, UX [OPYa WM YHUITOXKeHHe. 3]

2) Cr. 148 YK P®, cornmacHo KOTOPOW 3alpeIeHbl TyOnTHble JIefiCTBIs, BbIPAKaoIIne
sIBHOE HeyBayKeHHe K OOINECTBY M COBEPINIEHHBbIE B IEISIX OCKOPOJIEHUS DPEJUTMO3HBIX TYBCTB
Bepyommux. [4]

JlanHble TTOJTOXKEeHN s, HECOMHEHHO, MOYKHO Ha3BaTh HOPMaMU TOCYJIapCTBEHHOTO TIPpaBa, BEIb
OHH OTPasKaroT MHEHHE IOCYJIapCTBa 10 MTOBOILY 0A30BBIX OTHOIIEHUI B OOIIECTBE.

Heitcrytomas penakmus ct. 148 YK P®, uznoxennas dbegepaabHbIM 3aKOHOM 0T 29 HMioHs
2013 r. N 136-®3 u Bcrynusmas B cuty ¢ 1 utoyig 2013 r. ObLIa IPUHATA TOCTE TPOMKUX CKa-
HaJioB u 1oj1 BiussHueMm PIIL Ha dpoHe He10BOJIBLCTBA BEPYIOIIUX U BbI3BaJIa OOJIBINON pe30HaHC
B 00IIIeCTBe 110 pas3HbIM npuunHaMm. Bo-mepsoix, aukakumu HITA He ycranoBseHo, Kak ompese-
JINTH TPUHAJIEZKHOCTh KOHKPETHOTO YeJIOBEKa K UHMCJIy BEPYIONMX. Bo-BTOPHIX, He JTaHO TOY-
HOT'O OIIpPEJIeJIEHNS TIOHATUIO «PEJIMTUO3HbIE 1yBCTBay. B-TpeThuX, HEMOHATHO, KAK YCTAHOBUTH
dakT 0CKOpOJICHHUST 9TUX UYyBCTB. B-4eTBEPTBIX, HE COBCEM SICHO, IOYEMY BMECTE C 3aKOHOM,
KOTOPBI TIOJIYYH/I U3BECTHOCTD IO/ HA3BAHUEM «3aKOH 00 OCKOPOJICHUU YYyBCTB BEPYIOIINX» HE
OBLIO IPUHATO HUKAKOIO HOPMATHUBHOI'O aKTa, KOTOPBIN OBl 3aIUINA/l 1yBCTBa HEBEPYIONINX B
CUTYyaInsX, KOTJIa JeJI0 KacaeTcs peuruu. MHOrme cauTaior, 9To JIaHHBIN 3aKOH HEeJOITyCTUM
B CBETCKOM TI'OCY/IapCTBE, TaK KaK BO3BBIIIAET Bepylomux HaJ arencramu. OHE BUJIAT B 9TOM
yCHUJIEHUE BJIUSAHUSA MEPKBU Ha I'OCYJIAPCTBEHHYIO BJIACTDH, YTO HapylIaeT IpuHIuIibl Koncrury-
mun PO.

He coBcem sicHO, Kak mpu PacCMOTPEHUU JIEJI COMOCTABJIAThL KOHCTUTYIIMOHHOE IIPABO Ha
cBoboy cioBa (ct. 29 Koncrurynuu P®), KoTopoe siBIsieTcss OMHEM U3 OCHOBOIOJIOTAIOIINX
IIPAB JIEMOKPATHIECKOTO O0IeCcTBa, ¢ 3aKOHAMM, YCTAHAB/IMBAIOMINMI HAKa3aHUe 3a OCKOpPOJIe-
HIEe IyBCTB BEPYIOIINX WM BO30YK/IEHNE PEIUTHO3HON Bpaxkibl. [IpakTuKa MOKa3bIBaeT, 9TO
CYJIbl 9aCTO YJIOBJIETBOPSIOT UCKU 00 OCKOPOJIEHUU. DTa HEOIPEIeIEHHOCTD MTO3BOISET OT/IE/h-
HBIM PEJIUTHO3HBIM OPraHU3alldsaM U JIUIAM ITPOBOIUTD STATAYKHBIC ¥ ITPOBOKAIIMOHHBIC aKIINN,
sIKOOBI HAIIPABJIEHHBIE HA 3aIllUTy IyBCTB BepYIOMUX. Takue akiuu Mo IPbIBAIOT CTAOUIBHOCTD
obrmectBa. Herounocts (hOpMyIMPOBOK 3aKOHOB HMPUBOJUT K BO3SHUKHOBEHUIO abCyPIHBIX CH-
Tyanuii. 3/1eCh MOT'YT U JIOJI2KHBI OBITH ITPUBEIEHBI MHOTOYHUC/IEHHBIE TTPUMEPHI 1T0IO0HBIX CHTY-
aIyil, mepevnc/ieHre W OlMCaHue KOTOPBIX HEYMECTHO B paMKax IPEJICTABICHUS TE3UCOB XOTs
OBl 110 TpUYINHE UX OOJIBIIOr0 00bEMA.

MozkHO cienaThb BBIBOJ, YTO JIaHHBIA BHUJ[ OTHOIIEHWIl HEJIOCTATOYHO yPEryJUpoOBaH HOD-
MaMu 1paBa. [IpucyTcByoT HEKOTOPBIE MPOTHBOPEYNS B 3aKOHO/IATE/ILCTBE, MHOTUE aCIEKThI
B HOPMAaTHUBHBIX aKTaxX WM HE PACKPBITHI BOBCe, WU chOpMyaupoBaHbl HeTodHO. [Ipobiema
OTCYTCTBHA YETKON TI'DAHUITBI MeXKy CBOOOMOI CI0Ba M OCKOPOJIEHWEM, a TaKKe MeXKIY BO3-
OyzK/IeHneM PEeTUTHO3HON BPazK/Ibl U CBODOJION TBOPYECKO JIeATETLHOCTH B IMIOCJIE/IHEE BPEMs
omrytaeTcs Bcé bosee octpo. Muorue rpazk/iane CIuTAIOT, YTO HAXOIAT IPU3HAKHI BCEI03BOJICH-
HOCTH B JIeATeIbHOCTH IIEPKBU U JIDYTUX PEJIUTUO3HBIX 00benHeHni. 3aaua 3aKOHOIaTe/IbHOM
BJIACTH - N30ABUTHCS OT IIPOOEJIOB B 3aKOHAX, YTOOBI CBECTH K MUHUMYMY BEPOSATHOCTb BO3HUK-
HOBEHUs KOH(MJIMKTOB HA PEJIMTMO3HOI TOYBE, a TaKKe YPaBHATDH IpaBa BCEX T'PaKJIaH, BHE
3aBUCUMOCTH OT BEPOUCIIOBeIanmsd, Kak Toro Tpedyer Koncrurymus PO.
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