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Hawubosiee apeBHEil U TPaJIUIMOHHON SIBJIETCH KJIACCH(DUKAIS KATErOPUU «CIIPABEJIN-

BOCTb», IIpeiyioxkeHHas ApucroreieMm. OH BbIJIE/IA yPABHIBAIOILYIO U PACIPEIEISIONIYIO CIIPa-
Be7BOCTh. CyTh ypaBHHBaIONEH (MK apudMeTHIECKON) CIPAaBEIJIMBOCTH COCTOUT B TOM,
YTO BCE JIIOJIM, BHE 3aBUCHUMOCTH OT CBOEI'O COIMAJBHOTO CTATyCa, MMYIIECTBEHHOTO ITOJIOXKEe-
HIS, PACOBOI, HAIIMOHAJbHON, PEJIMTMO3HON U MHON IPUHAJIIE?KHOCTH, JOJKHBI ObITH PaBHBI
mepeJi 3aKOHOM, TO €CTh HeOOXOJIMMO BO3JaBaTh PaBHBIM - paBHoe. /laHHBII BUJ CIIpaBeIu-
BOCTH ApHCTOTEb 0JIaral BO3MOKHBIM IIPUMEHSTH B OTHOIIEHUSIX OOMeHa, IIPU BO3MEIIEeHUN
yiepba, Ha3HaUYeHNW HaKa3aHUs - OJJHUM CJIOBOM, B Te€X CJIydasx, KOIJa UMeeT 3HAUYeHUe JIUIIb
CTOUMOCTbD IIpejiMeTa oOMeHa, pa3Mep HaHECEeHHOTo yinepba MM TIKeCTh IIPUIMHEHHOIO Bpeia,
HO HUKaK HE JIMIYHOCTb CyObeKTa OTHOIHeHI/Iﬂ[l]. B coBpemenHoM rmpaBe aHAJIOrNOM ypaBHUBAIO-
el CrpaBeJIMBOCTH SIBJISIOTCS TPUHITUIIBI pABEHCTBA BCEX I'PaXKIaH Mepejl 3aKOHOM U CYJIOM,
OTparkKeHHbIe B TaKUX MEXKJIYHAPOJHBII IIPaBOBBIX aKTaxX, KakK Bceobimasi jekiapaliusi 1mpas
JeJI0BEKa, EBpOHeﬁCKaﬂ KOHBEHIIUA O 3alluTe IIpaB 9€JIOBEKa U OCHOBHDBIX CBO60,ZL, a TaK>Ke€ B
Koncrurynun Poccuiickoit @eneparinm u psijie OTPacIeBbIX KOAeKCcoB. CMBIC pacpe/Ie/aolei
(I/IJII/I FeOIVIeTpI/ILIGCKOI'?I) CIIPaBE/JINBOCTU CBOAUTCA K TOMY, LITO6bI 1Ipu OIIPpEAC/IEHHbIX CUTYallu-
JX YUUTBIBATH T€ WU WHBIE OCOOCHHOCTH JIMYHOCTH YeJIOBEKa, TO €CTh BO3JIaBaTh HEPaBHBIM
- HepaBHoe. Ecin 0ojiee KOHKPETHO - B CJIydae PaCIpee/IAoIIeil ClipaBe/InBOCTH TJIaBHBIM
KpHUTEPUEM PaCIIPEJIe/ICHUS sIBJISIeTCA JTOCTOMHCTBO. JIaHHBIM B ClIpaBe/IMBOCTH TTPUMEHSLI-
Cs, TJIaBHBIM 06pa30M, B IIOJIMTUYIECKUX OTHOHMICHHUAX, IIPU Ha3HAYCHHUHN Ha I'OCYyJdapCTBCHHDbIE
nomxkHOocTH|2|. B Hactogmuit MomenT cdepa HmpuMeHeHWs! JAHHOTO MPHWHIAIE 3HAYUTETBHO
pacmupuiack. C OIHON CTOPOHBI, MO-TIPEKHEMY PacCIpejie/ieHrne TeX WM WHBIX COIUAIbHBIX
osar juddepeHImpyeTcs B 3aBUCHMOCTH OT JIOCTOMHCTB M 3aC/Iyr: CI0Jla MOXKHO OTHECTH U
TpeboBaHUs K YPOBHIO 00pa30BaHUsl, BeJIUINHE MPOPECCUOHATBLHOTO CTayka MPEeTeHIeHTOB Ha
3aMeIIeHNe TeX WM UHBIX TOCYaPCTBEHHBIX JOJIKHOCTEN (HAIPUMED, HA JOJZKHOCTD CY/IbH ), I
pasrdIHble HQJI0ABKN K pa3Mepy 3apaboTHOI MIaThl 38 Te WJIN WHbIE JOCTUKeHUs (HAIpuMep,
3a MOJIyYeHrne 3BaHUsl 3acayKeHHoro topucra Poccuiickoit Peneparin). C apyroit cTOpoHsbI,
MOSIBUJINCH M MHBIE aCleKThl Peain3alliil paclpeIesiioneil ClipaBe;TMBOCTA B OOIECTBEHHBIX
OTHOIIIEHHUSIX. BO-11epBbIX, OrPOMHOE KOJIUYIECTBO IMPUMEPOB MOXKHO OOHAPYZKHUTH B TPYIOBOM
3aKOHOJaTEC/JIbCTBE: 9TO M CHHXKEHHUE ITPOAOJIZKUTEJIbHOCTHU pa6OTbI B HOYHOE€ BpEMA, U IIOBbLI-
ImeHnue OIlIaThl TPpyda JdJid OIIpeae/JICHHBIX KaTeFOpI/Iﬁ pa6OTHI/IKOB nJji IIpu OIIpeJc/JIeHHbIX CU-
Tyalusx, U yBEJIUICHHUE ITPOJIOIKUTETLHOCTA OTITYCKOB IIPU Te€X WM WHBIX YCJIOBUAX PAOOTHI.
Kpowme Toro, B Tpynosom kojiekce Poccuiickoit Geneparum i 11e1eil OCyIeCTBIEHU paciipe-
JIJIATOIIEH CIIpaBe I IMBOCTH OTBeJIeH criennababiil pa3aen XII «OcoberHocT peryampoBaHus
TPyJa OTJEJbHBIX KaTeropuii paboTHHKOB». He BjaBasch B JieTaJbHBIN aHAIU3 ITOJIOXKEHUI
JIAHHOTO pa3zjiesia, OTMETHM JIUIIb, YTO B HEM OIIPEJICJICHbI KaTeropun pabOTHUKOB, YCJIOBUS
TPY/Ja KOTOPBIX JuddMepeHnupyoTcs B 3aBUCHMOCTH OT BO3PACTa, TEX WJIN UHBIX KU3HEHHBIX
00CTOATENLCTB U yCI0BUN paboThl. Bo-BTOPBIX, JeficTBUE paclpeie/diolnieil CripaBe I InBOCTH
MIPpEeKPAacHO WLITIOCTPUPYET COBPEMEHHOE YTOJIOBHOE 3aKOHOIATE/THCTBO, B COOTBETCTBUU C KOTO-
PBIM, BO-TIEPBBIX, HA3HAYUEHKE YIOJOBHOI'O HaKa3aHUs OCYIIECTB/ISCTCS C YIETOM JIMIHOCTU BU-
HOBHOT'O, BO-BTOPBIX, IIPUBOIUTCH TEJIBIN PAJ OOCTOATETHCTB, IIPU KOTOPBIX CYyJT 0043aH TaK MUJIN
NHa4Y€ UBMEHUTDb B CTOPOHY CMAIYCHUA WUJIN Y2KECTOYCHUA HaKa3aHUE, IPEeJyCMOTPEHHOE CaHK-
el yroJoBHO-IIpaBoOBOit HOpMbBI. Kpome sToro, B Yrososuom kojiekce Poccuiickoit Oeepariun
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TaKKe BBIJEJICH CIEIUAJIbHBIN pa3jiest, MMpejycMaTpUBaIonuii 0COOEHHOCTH YTrOJIOBHOW OTBET-
CTBEHHOCTU HECOBEPIIIEHHOJIETHNUX, KOTOPBIN CONEPYKUT P HOPM, OTJIMYAIONIUXCS IO CBOEMY
COJIEP2KAHUIO OT Te€X HOPM, KOTOPbIe IIPEJyCMOTPEHBI B KauecTBe 00IIero mpasuia. B kadecTse
npuMepa MoKHO npuBecTH cT. 88 YK P®, kKoTopas orpaHmImBaeT BO3MOKHOCTb ITPUMEHEHUS
HEKOTOPBIX BUJIOB HAKA3aHUI B OTHOIIIEHUU HECOBEpPIIeHHOIeTHNX. Hakoner, coBpeMeHHoe poc-
CUIiCKOE 3aKOHO/IATE/THCTBO IIPEyCMATPUBAECT PsiJ TAPAHTHUMN JIJIA TAK Ha3bIBACMBIX «COITHAJIHLHO
HE3AIUITIEHHBIX CJI0EB HaCeJeHUs»: K HUM MOXKHO OTHECTH BBIIJIATHI TOCOOMIT 1o Oe3padboTn-
11e, MTHBAJIMIHOCTH, 10 CJIyYalo IOTepPH KOPMUJIbIIA, YCTAHOBJIEHHBIE JTbIOTHI I TOCTYIJIEHUS B
BY3bl, BBIILIATHI COMUAJIBHBIX CTUIEH/INI JIJIs PsA/ia KaTeropuit cTyieHToB u T. 1. [IpuBenennbie
MHOT'OYHCJICHHBIE TIPUMEPBI OTHIO/b He MCYEPIBIBAIOT BCe MHOTOOOpa3ue BbIpayKeHUsl pacipe-
JlesIdIonieil cupaseiJInBOCTA B POCCUIICKOM IIpaBe, MacCy HPUMEPOB MOXKHO HaiTH U B TaKOi
Ka3aJI0Ch ObI JaJIeKOil OT KaKOTO-JIMOO0 pacIpe/iesieHus OTPAC/l, KaK IPazkKIaHCKOe IIPaBo: CIo-
Jla MOYKHO OTHECTH W IIPENMYIIECTBEHHOE MTPABO CyObeKTOB 00IIeil 1071eBOil COOCTBEHHOCTH Ha
HOKYIKY JIOJIU TIPU ee OTdyKjieHun mnocrtopornremy juiy (cr. 250 'K P®), u nosbimenubie
TpeboBaHus K CyObeKTaM MIPeIIPUHIMATE/IHCKO JeITeTbHOCTU B YACTU UCIIOJTHEHS UMU 0051~
saresberB (cr. 401 'K P®), u, Haobopor, 1ono HuTeIbHbIE TapaHTHH JIJIs TIOTpebuTeteil.

Taxum 06pa3zoM, COBPEMEHHOE COCTOSTHUE POCCHIHCKOrO 3aKOHOATE/ILCTBA CBUIETEILCTBYET
0 €JIMHCTBE yPaBHUBAIOIIE! 1 pacipeesaioneii cupase musocT Apucrorens: popMaIbHOe pa-
BEHCTBO I'PaskJaH IepeJl 3aKOHOM KaK BbhIpazkKeHne apudMeTHnIecKoil ClipaBelJIMBOCTH SBJIAeTCSI
YHHBEPCAILHBIM IPABUIOM, B COOTBETCTBUAU C KOTOPBIM JEHCTBUE IPABOBLIX HOPM PACIPOCTPa-
HSIETCS Ha BCEX JIIOJIell BHE 3aBUCUMOCTH OT KAKMX Obl TO HH OBLIO PA3/IMYUil MEXKIy HUMH, 2
yZKe B CaMOM COJIepKaHUM 3aKOHa IPaBoBoe peryaupoanne andQepeHnupyercs 1m0 yCTaHOB-
JICHHBIM KpUTEpUAM B 3aBUCHUMOCTH OT O6’beKTI/IBHbIX HOTpe6HOCTeI7I 06]J_IeCTBa, qTO ABJIAETCA
oTobparkKeHneM reOMeTPUYIecKOll CripaBeyimBocTu|3).
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